THE GENERAL PROPERTY TAX ACT (EXCERPT)
Act 206 of 1893

211.78t Notice of intent to claim interest; form and contents; procedures; hearing;
definitions.

Sec. 78t. (1) A claimant may submit a notice of intention to claim an interest in any applicable remaining
proceeds from the transfer or sale of foreclosed property under section 78m, subject to the following:

(a) For foreclosed property transferred or sold under section 78m after July 17, 2020, the notice of
intention must be submitted pursuant to subsection (2).

(b) For foreclosed property transferred or sold under section 78m before July 18, 2020, both of the
following:

(i) A claim may be made only if the Michigan supreme court orders that its decision in Rafaeli, LLC v
Oakland County, docket no. 156849, applies retroactively.

(i) Subject to subparagraph (i), the notice of intention must be submitted pursuant to subsection (6).

(2) For foreclosed property transferred or sold under section 78m after July 17, 2020, by the July 1
immediately following the effective date of the foreclosure of the property, a claimant seeking remaining
proceeds for the property must notify the foreclosing governmental unit using a form prescribed by the
department of treasury. The department of treasury shall make the form available to the public on an internet
website maintained by the department of treasury. A foreclosing governmental unit shall make the form
available to the public on an internet website maintained by the foreclosing governmenta unit if the
foreclosing governmental unit maintains an internet website. Notice to a foreclosing governmental unit under
this subsection must be by personal service acknowledged by the foreclosing governmental unit or by
certified mail, return receipt requested. The notice must be notarized and include al of the following:

(a) The name of the claimant.

(b) The telephone number of the claimant.

(c) The address at which the claimant wants to receive service.

(d) The parcel identification number of the property, and, if available, the address of the property.

(e) An explanation of the claimant's interest in the property.

(f) A description of any other interest in the property immediately before the foreclosure under section 78k
held by other persons and known by the claimant, including alien or a mortgage.

(9) A sworn statement or affirmation by the claimant that the information included in the notice is accurate.

(3) Not later than the January 31 immediately succeeding the sale or transfer of the property under section
78m, the foreclosing governmental unit shall send by certified mail, return receipt requested, a notice in a
form prescribed by the department of treasury to each claimant that notified the foreclosing governmental unit
pursuant to subsection (2). The notice must include the following information:

(8) The parcel identification number of the property.

(b) The legal description of the property.

(c) The address for the property if an addressis available for the property.

(d) The date on which the property was sold or transferred under section 78m or, if the property was not
sold or transferred under section 78m, a statement indicating that the property was not sold or transferred.

(e) The minimum bid for the property as determined by the foreclosing governmental unit under section
78m.

(f) The amount for which the property was sold or transferred under section 78m.

(g) The amount of the sale cost recovery for the property, which must be equal to 5% of the amount under
subdivision (f).

(h) The amount of any outstanding unpaid state, federal, or local tax collecting unit tax liens on the
property immediately preceding the effective date of the foreclosure of the property under section 78k based
on the records of the foreclosing governmental unit.

(i) The total amount of any remaining proceeds, or the amount of the shortfall in proceeds if the minimum
bid under section 78m and other fees incurred by the foreclosing governmental unit in foreclosing and selling
the property under section 78m exceed the amount received by the foreclosing governmental unit from a sale
or transfer of the property under section 78m.

(1) The name and address provided by each claimant for the property pursuant to subsection (2).

(k) A statement that a claimant must file pursuant to subsection (4) a motion with the circuit court in the
same proceeding in which the judgment of foreclosure of the property was effective under section 78k to
claim any remaining proceeds payable to the claimant. The statement must include the case number assigned
to the proceeding, the name of the judge assigned to the proceeding, and contact information for the clerk of
the circuit court.
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(4) For aclaimant seeking remaining proceeds from the transfer or sale of a foreclosed property transferred
or sold under section 78m after July 17, 2020, after receipt of a notice under subsection (3), the claimant may
file a motion with the circuit court in the same proceeding in which the judgment of foreclosure of the
property was effective under section 78k to claim any portion of the remaining proceeds that the claimant is
entitled to under this section. A motion under this subsection must be filed during the period beginning on
February 1 immediately succeeding the date on which the property was sold or transferred under section 78m
and ending on the immediately succeeding May 15, and may not be filed after that May 15 if notice was
provided under section 78i of the show cause hearing under section 78j and the foreclosure hearing under
section 78k before the show cause hearing and the foreclosure hearing, notwithstanding section 78l. The
motion must indicate both of the following:

(a) Whether the claimant or an entity in which the claimant held a direct or indirect interest purchased the
property under section 78m.

(b) Whether the claimant does or does not hold a direct or indirect interest in the property at the time the
motion isfiled.

(5) At the end of the claim period described in subsection (4), the foreclosing governmenta unit shall file
with the circuit court proof of service of the notice required under subsection (3) and, for each property for
which aclaimant provided notice under subsection (2), alist of al of the following information:

(8) The parcel identification number of the property.

(b) The legal description of the property.

(c) The address for the property if an addressis available for the property.

(d) The date on which the property was sold or transferred under section 78m or, if the property was not
sold or transferred under section 78m, a statement indicating that the property was not sold or transferred.

(e) The minimum bid for the property as determined by the foreclosing governmental unit under section
78m.

(f) The amount for which the property was sold or transferred under section 78m.

(g) The amount of the sale commission for the property, which must be equal to 5% of the amount under
subdivision (f).

(h) The amount of any outstanding unpaid state, federal, or local tax collecting unit tax liens on the
property immediately preceding the effective date of the foreclosure of the property under section 78k based
on the records of the county treasurer.

(i) The amount of any remaining proceeds, or the amount of the shortfall in proceeds if the minimum bid
under section 78m and other fees incurred in foreclosing and selling the property exceed the amount received
by the foreclosing governmental unit from a sale or transfer of the property under section 78m.

() The name and address provided by each claimant for the property pursuant to subsection (2).

(6) For a claimant seeking remaining proceeds from the transfer or sale of a foreclosed property transferred
or sold under section 78m pursuant to this subsection, the claimant must notify the foreclosing governmental
unit using the form prescribed by the department of treasury under subsection (2) in the manner prescribed
under subsection (2) by the March 31 at least 180 days after any qualified order. By the following July 1, the
foreclosing governmental unit shall provide each claimant seeking remaining proceeds for the property and
notifying the foreclosing governmental unit under this subsection with a notice relating to the foreclosed
property in the form and manner provided under subsection (3). To claim any applicable remaining proceeds
to which the claimant is entitled, the claimant must file a motion with the circuit court in the same proceeding
in which a judgement of foreclosure was effective under section 78k by the following October 1. The motion
must be certified and include all of the following:

(a) The name of the claimant filing the motion.

(b) The telephone number of the claimant.

(c) The address at which the claimant wants to receive service.

(d) The parcel identification number of the property, and, if available, the address of the property.

(e) An explanation of the claimant'sinterest in the property.

(f) A description of any other interest in the property, including alien or a mortgage, immediately before
the foreclosure under section 78k held by any other person or entity and known by the claimant.

(g) A statement indicating that the claimant or an entity in which the claimant held a direct or indirect
interest did or did not purchase the property under section 78m.

(h) A statement indicating that the claimant does or does not hold a direct or indirect interest in the
property at the time the motion isfiled.

(i) A sworn statement or affirmation by the claimant that the information included in the motion is
accurate.

(7) At the end of the claim period described in subsection (4) or after receipt of a motion under subsection
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(6), the foreclosing governmental unit shall file with the circuit court proof of service of the notice required
under subsection (3) and, for each property for which a claimant provided notice under subsection (2) or filed
amotion under subsection (6), alist of all of the following information:

(8) The parcel identification number of the property.

(b) The legal description of the property.

(c) The address for the property if an addressis available for the property.

(d) The date on which the property was sold or transferred under section 78m or, if the property was not
sold or transferred under section 78m, a statement indicating that the property was not sold or transferred.

(e) The minimum bid for the property as determined by the foreclosing governmental unit under section
78m.

(f) The amount for which the property was sold or transferred under section 78m.

(g) The amount of the sale commission for the property, which must be equal to 5% of the amount under
subsection (f).

(h) The amount of any remaining proceeds, or the amount of the shortfall in proceeds if the minimum bid
under section 78m and other fees incurred in foreclosing and selling the property exceed the amount received
by the foreclosing governmental unit from a sale or transfer of the property under section 78m.

(i) The amount of any outstanding unpaid state, federal, or local tax collecting unit tax liens on the property
immediately preceding the effective date of the foreclosure of the property under section 78k based on the
records of the county treasurer.

() The name and address provided by each claimant for the property pursuant to subsection (2) or (6).

(8) A motion by a claimant under this section must provide the specific basis for the claimant's asserted
interest in some or all of the remaining proceeds, including the claimant's interest in the property immediately
before its foreclosure under section 78k and documentation evidencing that interest. The claimant also shall
affirm that the claimant did not transfer and was not otherwise divested of the claimant's interest in the
property before the judgment of foreclosure was effective under section 78k. If a claimant had a lien or other
security interest in the property at the time the judgment of foreclosure was effective under section 78k, the
claimant shall indicate the amount owed to the claimant pursuant to the lien or security interest and the
priority of the claimant's lien or security interest. The motion must be verified and include a sworn statement
or affirmation by the claimant of its accuracy. A claimant filing a motion under this section must serve a copy
of the motion on the foreclosing governmental unit.

(9) After the foreclosing governmental unit responds to a claimant's motion under this section, the court
shall set a hearing date and time for each property for which 1 or more claimants filed a motion under this
section and notify each claimant and the foreclosing governmental unit of the hearing date at least 21 days
before the hearing date. At the hearing, the court shall determine the relative priority and value of the interest
of each claimant in the foreclosed property immediately before the foreclosure was effective. The foreclosing
governmental unit may appear at the hearing. The burden of proof of a claimant's interest in any remaining
proceeds for a claimant is on the claimant. The court shall require payment to the foreclosing governmental
unit of a sale commission equal to 5% of the amount for which the property was sold by the foreclosing
governmental unit. The court shall allocate any remaining proceeds based upon its determination and order
that the foreclosing governmental unit pay applicable remaining proceeds to 1 or more claimants consistent
with its determination under this subsection. An order for the payment of remaining proceeds must not
unjustly enrich a claimant at the expense of the public. If a claimant indicated in the motion that the claimant
or an entity in which the claimant held a direct or indirect interest purchased the property under section 78m
or if the claimant indicated in the motion that the claimant held a direct or indirect interest in the property at
the time the motion was filed, the order must require remaining proceeds to be applied to any unpaid
obligations payable to a tenant at the time the foreclosure was effective or any unpaid civil fines relating to
the property owed at the time the foreclosure was effective for violation of an ordinance authorized by section
4| of the home rule city act, 1909 PA 279, MCL 117.4l, in the local tax collecting unit in which the property is
located. The order must provide for the payment of any unpaid amounts not otherwise payable to another
claimant owed by a claimant to satisfy a state, federal, or local tax collecting unit tax lien on the property
immediately preceding the effective date of the foreclosure under section 78k if the lien had priority over the
claimant's interest in the property. The order also must provide that any further claim by a claimant under this
act relating to the foreclosed property is barred.

(10) The foreclosing governmental unit shall pay the amounts ordered by the court to the claimants and
any other persons ordered by the court under subsection (9) within 21 days of the order pursuant to section
78m.

(11) This section is the exclusive mechanism for a claimant to claim and receive any applicable remaining
proceeds under the laws of this state. A right to claim remaining proceeds under this section is not transferable
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except by testate or intestate succession.

(12) Asused in this section:

(a) "Claimant" means a person with a legal interest in property immediately before the effectiveness of a
judgment of foreclosure of the property under section 78k who seeks pursuant to this section recognition of its
interest in any remaining proceeds associated with the property.

(b) "Remaining proceeds’ means the amount equal to the difference between the amount paid to the
foreclosing governmental unit for a property due to the sale or transfer of the property under section 78m and
the sum of all of the following:

(i) The minimum bid under section 78m.

(i) All other fees and expenses incurred by the foreclosing governmental unit pursuant to section 78m in
connection with the forfeiture, foreclosure, sale, maintenance, repair, and remediation of the property not
included in the minimum bid.

(iii) A sale commission payable to the foreclosing governmental unit equal to 5% of the amount paid to the
foreclosing governmental unit for the property.

History: Add. 2020, Act 256, Imd. Eff. Dec. 22, 2020.

Compiler's note: Enacting section 3 of Act 256 of 2020 provides:

"Enacting section 3. This amendatory act is curative and is intended to codify and give full effect to the right of aformer holder of a
legal interest in property to any remaining proceeds resulting from the foreclosure and sale of the property to satisfy delinquent real
property taxes under the general property tax act, 1893 PA 206, MCL 211.1 to 211.155, as recognized by the Michigan supreme court in
Rafaeli, LLC v Oakland County, docket no. 156849, consistent with the legislative findings and intent under section 78 of the general
property tax act, 1893 PA 206, MCL 211.78."

Popular name: Act 206
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