MICHIGAN VEHICLE CODE (EXCERPT)
Act 300 of 1949

257.625r Authority of peace officer certified as drug recognition expert to require person to
submit to preliminary oral fluid analysis; arrest; admissibility of results; refusal; ordering
person out of service.

Sec. 625r. (1) A peace officer who is certified as a drug recognition expert as that term is defined in section
625t in a county participating in the roadside drug testing pilot program under section 625t who has
reasonable cause to believe that a person was operating a vehicle upon a highway or other place open to the
public or generally accessible to motor vehicles, including an area designated for the parking of vehicles,
within this state and that the person by the consumption of a controlled substance, may have affected his or
her ability to operate a vehicle, or reasonable cause to believe that a person had in his or her body any amount
of a controlled substance listed in schedule 1 under section 7212 of the public health code, 1978 PA 368,
MCL 333.7212, or a rule promulgated under that section, or of a controlled substance described in section
7214(8)(iv) of the public health code, 1978 PA 368, MCL 333.7214, may require the person to submit to a
preliminary oral fluid analysis administered under this subsection.

(2) A peace officer who is certified as a drug recognition expert as that term is defined in section 625t in a
county participating in the roadside drug testing pilot program under section 625t may arrest a person in
whole or in part upon the results of apreliminary oral fluid analysis.

(3) The results of a preliminary oral fluid analysis are admissible in a criminal prosecution for a crime
enumerated in section 625c(1) or in an administrative hearing for 1 or more of the following purposes:

(8) To assist the court or hearing officer in determining a challenge to the validity of an arrest. This
subdivision does not limit the introduction of other competent evidence offered to establish the validity of an
arrest.

(b) As evidence of the presence or nonpresence of a controlled substance in the defendant's oral fluid if
offered by the defendant to rebut testimony elicited on cross-examination of a defense witness that a
preliminary oral fluid analysis of the defendant's oral fluid showed the presence of a controlled substance that
was not found to be present when a chemical test of the defendant's blood or urine was administered under
section 625a

(c) As evidence of the presence or nonpresence of a controlled substance in the defendant's oral fluid if
offered by the prosecution to rebut testimony elicited on cross-examination of a prosecution witness that a
preliminary oral fluid analysis of the defendant's oral fluid showed no presence of a controlled substance that
was found to be present when a chemical test of the defendant's blood or urine was administered under section
625a.

(4) A person who submits to a preliminary oral fluid analysis remains subject to the reguirements of
sections 625a, 625¢, 625d, 625e, and 625f for purposes of chemical tests described in those sections.

(5) A person who refuses to submit to a preliminary oral fluid analysis upon a lawful request by a peace
officer isresponsible for a civil infraction.

(6) A peace officer who is certified as a drug recognition expert as that term is defined in section 625t in a
county participating in the roadside drug testing pilot program under section 625t shall use the results of a
preliminary oral fluid analysis conducted under this section to determine whether to order a person out of
service under section 319d.

(7) A peace officer who is certified as a drug recognition expert as that term is defined in section 625t in a
county participating in the roadside drug testing pilot program under section 625t shall order out of service as
required under section 319d a person who was operating a commercial motor vehicle and who refuses to
submit to a preliminary oral fluid analysis as provided in this section. This subsection does not limit use of
other competent evidence by the peace officer to determine whether to order a person out of service under
section 319d.

(8) A person who operates a commercial motor vehicle and who is requested to submit to a preliminary
oral fluid analysis under this section by a peace officer who is certified as a drug recognition expert as that
term is defined in section 625t in a county participating in the pilot program under section 625t shall be
advised that refusing the request is a civil infraction and will result in the issuance of a 24-hour out-of-service
order.

(9) A person who operates a commercial motor vehicle and who refuses to submit to a preliminary ora
fluid analysis upon the request of a peace officer who is certified as a drug recognition expert as that term is
defined in section 625t in a county participating in the pilot program under section 625t is responsible for a
civil infraction.

History: Add. 2016, Act 242, Eff. Sept. 22, 2016.
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