NATURAL RESOURCESAND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.11525b Continuous financial assurance coverage required; request for termination of
financial assurance requirements.

Sec. 11525b. (1) The owner or operator of a materials utilization facility for which financial assurance is
required under section 11523 or of a disposal area shall provide continuous financial assurance coverage until
released from these requirements by the department as provided in part 115.

(2) Upon transfer of a materials utilization facility for which financial assurance is required under section
11523 or of a disposal area, the former owner or operator shall continue to maintain financial assurance until
the financial assurance is replaced by the new owner or operator or until the materials utilization facility or
disposal areaisreleased from the financial assurance obligation at the end of the postclosure period.

(3) If the owner or operator of alandfill or coa ash impoundment has completed postclosure maintenance
and monitoring in compliance with part 115 and the approved postclosure plan, the owner or operator may
request that financial assurance required by sections 11523 and 11523a be terminated. The person requesting
termination of financial assurance shall submit to the department a statement that the landfill or coa ash
impoundment has been monitored and maintained in compliance with part 115 and the approved postclosure
plan for the postclosure period specified in section 11523 and shall certify that the landfill or coa ash
impoundment is not subject to corrective action under section 11512(21). Within 60 days after receiving a
statement under this subsection, the department shall perform a consistency review of the submitted statement
and do 1 of the following:

(a) Approve the statement, notify the owner or operator that the owner or operator is no longer required to
maintain financial assurance, return or release all financial assurance mechanisms, and, if the perpetual care
fund was established as a trust fund or escrow account, notify the custodian of the perpetual care fund to
disburse money from the fund as provided in section 11525(11).

(b) Disapprove the statement and provide the owner or operator with a detailed written explanation of the
reasons why the department has determined that postclosure maintenance and monitoring and corrective
action, if any, have not been conducted in compliance with part 115 or the approved postclosure plan.

(4) The owner or operator of a materials utilization facility required to provide financial assurance under
section 11523(2) may request that the financial assurance be terminated. The person requesting termination of
financial assurance shall submit to the department a statement that the facility has been maintained in
compliance with part 115 and that all managed material has been removed from the facility. Within 60 days
after receiving a statement under this subsection, the department shall perform a consistency review of the
statement and do 1 of the following:

(a) Approve the statement, notify the owner or operator that the owner or operator is no longer required to
maintain financial assurance, and return or release all financial assurance mechanisms.

(b) Disapprove the statement and provide the owner or operator with a detailed written explanation of the
reasons why the department has determined that all managed material has not been removed from the facility
or that the facility has not been maintained in compliance with part 115.

History: Add. 1996, Act 358, Eff. Oct. 1, 1996;0 Am. 2013, Act 250, Imd. Eff. Dec. 26, 2013;01 Am. 2018, Act 640, Imd. Eff. Dec.
28, 2018;00 Am. 2022, Act 246, Eff. Mar. 29, 2023.
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