
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.8329 Order to stop prohibited conduct; proceeding in rem for condemnation; disposition
of pesticide or device; award of court costs, fees, storage, and other expenses.
Sec. 8329. (1) When the director has reasonable suspicion that a pesticide or device is distributed, stored,

transported, offered for sale, or used in violation of this part, the director may issue an order to stop the
prohibited conduct. The person shall immediately comply with the order.

(2) A pesticide or device that is transported, or is in original unbroken packages, or is sold or offered for
sale in this state, or is imported from a foreign country, in violation of this part, is liable to be proceeded
against in any district court in the district where it is found and seized for confiscation by a process in rem for
condemnation if:

(a) In the case of a pesticide, any of the following circumstances exist:
(i) It is adulterated or misbranded.
(ii) It is not registered pursuant to this part.
(iii) Its labeling fails to bear the information required by FIFRA or by regulations promulgated under

FIFRA.
(iv) Its coloring is different than that required under FIFRA.
(v) Any claims or directions for its use differ from the representations made with its registration.
(b) In the case of a device, it is misbranded.
(c) In the case of a pesticide or device, when used in accordance with the requirements imposed under this

part it causes unreasonable adverse effects on the environment.
(3) If the pesticide or device is condemned, it shall be disposed of by destruction or sale as the court

directs. If the pesticide or device is sold, the proceeds less the court costs shall be credited to the general fund.
A pesticide or device shall not be sold contrary to this part or the laws of the jurisdiction in which it is sold.
Upon payment of the costs of the condemnation proceedings and the execution and delivery of a sufficient
bond conditioned that it shall not be sold or disposed of contrary to this part or the laws of the jurisdiction in
which it is sold, the court may direct that it be delivered to the owner. The proceedings of condemnation cases
shall conform as nearly as possible to proceedings in admiralty, except that either party may demand trial by
jury of an issue of fact joined in a case, and the proceedings shall be brought by and in the name of the people
of the state.

(4) Court costs, fees, storage, and other proper expenses shall be awarded against the person, intervening as
claimant of the pesticide or device upon entry of a decree of condemnation.

History: 1994, Act 451, Eff. Mar. 30, 1995;Am. 2002, Act 418, Imd. Eff. June 5, 2002.
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