PUBLIC HEALTH CODE (EXCERPT)
Act 368 of 1978

333.21799b Noncompliance; notice of finding; correction notices; hearing; verification of
compliance; investigation; action; definitions; annual report; presumption.

Sec. 21799b. (1) If, upon investigation, the department finds that a licensee is not in compliance with this
part, a rule promulgated under this part, or a federal law or regulation governing nursing home certification
under title XVIII or XIX, which noncompliance impairs the ability of the licensee to deliver an acceptable
level of care and services, or in the case of a nursing home closure, the department shall notify the department
of health and human services of the finding and may issue 1 or more of the following correction notices to the
licensee:

(a) Suspend the admission or readmission of patients to the nursing home.

(b) Reduce the licensed capacity of the nursing home.

(c) Selectively transfer patients whose care needs are not being met by the licensee.

(d) Initiate action to place the homein receivership as prescribed in section 21751.

(e) Require appointment at the nursing home's expense of a department approved temporary administrative
advisor or atemporary clinical advisor, or both, with authority and duties specified by the department to assist
the nursing home management and staff to achieve sustained compliance with required operating standards.

(f) Require appointment at the nursing home's expense of a department approved temporary manager with
authority and duties specified by the department to oversee the nursing home's achievement of sustained
compliance with required operating standards or to oversee the orderly closure of the nursing home.

(g) Issue a correction notice to the licensee and the department of health and human services describing the
violation and the statute or rule violated and specifying the corrective action to be taken and the period of time
in which the corrective action is to be completed. Upon issuance, the director shall cause to be published in a
daily newspaper of genera circulation in an area in which the nursing home is located notice of the action
taken and the listing of conditions upon which the director's action is predicated.

(2) Within 72 hours after receipt of a notice issued under subsection (1), the licensee must be given an
opportunity for a hearing on the matter. The director's notice shall continue in effect during the pendency of
the hearing and any subsequent court proceedings. The hearing must be conducted in compliance with the
administrative procedures act of 1969.

(3) A licensee who believes that a correction notice has been complied with may request a verification of
compliance from the department. Not later than 72 hours after the licensee makes the request, the department
shall investigate to determine whether the licensee has taken the corrective action prescribed in the notice
under subsection (1)(g). If the department finds that the licensee has taken the corrective action and that the
conditions giving rise to the notice have been aleviated, the department may cease taking further action
against the licensee, or may take other action that the director considers appropriate.

(4) The department shall report annually to the house of representatives and senate standing committees on
senior issues on the number of times the department appointed a temporary administrative advisor, temporary
clinical advisor, and temporary manager as described in subsection (1)(e) or (f). The report must include
whether the nursing home closed or remained open. The department may include this report with other reports
made to fulfill legidlative reporting requirements.

(5) If the department determines that a nursing home's patients can be safeguarded and provided with a
safe environment, the department shall make its decisions concerning the nursing home's future operation
based on a presumption in favor of keeping the nursing home open.

(6) Asused in this section:

(a) "Title XVIII" meanstitle XVIII of the social security act, 42 USC 1395 to 1395l11.

(b) "Title XIX" meanstitle XI1X of the socia security act, 42 USC 1396 to 1396w-6.

History: Add. 1978, Act 493, Eff. Mar. 30, 1979;0 Am. 2000, Act 437, Imd. Eff. Jan. 9, 2001;00 Am. 2022, Act 187, Imd. Eff. July
25, 2022.
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