THE REVISED SCHOOL CODE (EXCERPT)
Act 451 of 1976

380.1702 Special education programs and services; application for approval of
noncomplying programs and services; notice of noncompliance; proof of compliance or
emergency; directing provision of complying programs or services; funding; contributing;
unreimbursed cost.

Sec. 1702. (1) If alocal school district board claims the existence of an emergency due to extreme financial
conditions because of insufficient operating funds or due to a severe classroom shortage, which emergency
the local school district claims renders it unable to provide special education programs and services in
compliance with section 1751, the local school district board shall apply in writing to the state board before
July 1 of the particular school year for approval to provide special education programs or services which do
not comply with section 1751. The state board may extend the filing date for good cause.

(2) In its application the local school district board shall demonstrate the need to provide noncomplying
special education programs and services and shall include the proposed programs and services it is able to
provide and the efforts to be undertaken to alleviate the emergency. If the state board finds an emergency
exists in the local school district for the school year, the state board may approve the providing of
noncomplying special education programs or services and prescribe conditions for those programs and
services.

(3) If the state board determines that alocal school district is not providing special education programs and
services in compliance with section 1751, and the local school district has not obtained prior approval from
the state board, the state board shall give the local school district board written notice of the noncompliance.
Unless the local school district board submits proof of compliance or of an unforeseen emergency within 30
days after receipt of the notice, the state board shall direct the intermediate school board of which the local
school district is constituent to provide complying programs or services. The state board shall direct the
intermediate school board to provide only those programs or services which the state board determines the
local school district is not providing in compliance with section 1751.

(4) Special education programs or services which the state board directs an intermediate school district to
provide shall be funded as if provided by the local school district and the local school district board shall
contribute to the intermediate school district the unreimbursed cost of the programs or services.

History: 1976, Act 451, Imd. Eff. Jan. 13, 1977.

Popular name: Act 451
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