
EARNED SICK TIME ACT (EXCERPT)
Act 338 of 2018

408.970 Retention of records.
Sec. 10. An employer shall retain for not less than 3 years records documenting the hours worked and

earned sick time taken by employees. To monitor compliance with the requirements of this act, an employer
shall allow the department access to those records, with appropriate notice and at a mutually agreeable time. If
a question arises as to whether an employer has violated an employee’s right to earned sick time under this act
and the employer does not maintain or retain adequate records documenting the hours worked and earned sick
time taken by the employee or does not allow the department reasonable access to those records, there is a
presumption that the employer has violated the act, which can be rebutted only by clear and convincing
evidence.

History: 2018, Act 338, Eff. Mar. 29, 2019;Am. 2018, Act 369, Eff. Mar. 29, 2019;2018, Act 338, Eff. Feb. 21, 2025.

Compiler's note: Public Act 338 was proposed by initiative petition pursuant to Const. 1963, art 2, section 9. On September 5, 2018,
the initiative petition was approved by an affirmative vote of the majority of the members of the Senate and an affirmative vote of the
majority of the members of the House of Representatives, and filed with the Secretary of State on September 5, 2018.

For the transfer of powers and duties of the department of licensing and regulatory affairs to the department of labor and economic
opportunity, see E.R.O. No. 2019-3, compiled at MCL 125.1998.

See Mothering Justice v Attorney General, case no. 165325, July 31, 2024. The Michigan Supreme Court held that 2018 PA 369 was
unconstitutional and, therefore void and revived the original initiative as enacted by the Legislature on September 5, 2018, effective
February 21, 2025.
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