
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

PART 328
AQUIFER PROTECTION

324.32801 Definitions.
Sec. 32801. As used in this part:
(a) "Annex 2001" means the Great Lakes charter annex signed by the governors and premiers of the Great

Lakes region on June 18, 2001.
(b) "Aquifer" means any water bearing bed or stratum of earth or rock capable of yielding groundwater to a

water well in sufficient quantities that can be withdrawn.
(c) "Assessment tool" means the water withdrawal assessment tool provided for in part 327.
(d) "Base flow" means groundwater discharge to rivers and streams.
(e) "Conflict areas" means an aquifer or a portion of an aquifer in which the department has determined

that there is reasonable, scientifically based evidence of a pattern of groundwater withdrawal conflicts or a
single extended groundwater withdrawal conflict.

(f) "Council" means the water use advisory council created under section 32803.
(g) "Department" means the department of environmental quality.
(h) "Director" means the director of the department.
(i) "Groundwater" means water below the land surface in a zone of saturation.
(j) "Groundwater withdrawal conflict" means the failure of an existing water well that was constructed in

compliance with part 127 of the public health code, 1978 PA 368, MCL 333.12701 to 333.12771, to furnish
its normal supply of groundwater because of a progressive decline of the static water level within the aquifer
due to the withdrawal of groundwater from the aquifer by a high-capacity well or sump, as determined based
on reasonable, scientifically based evidence.

(k) "Static water level" means the distance between the ground surface and the water level within a well
that is not being pumped.

History: Add. 2003, Act 148, Imd. Eff. Aug. 8, 2003;Am. 2008, Act 189, Imd. Eff. July 9, 2008;Am. 2018, Act 509, Imd. Eff.
Dec. 28, 2018.
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324.32802 Groundwater data; collection and compilation into statewide groundwater
inventory and map; update; availability to public.
Sec. 32802. (1) Not later than 2 years after the effective date of the amendatory act that added this section,

the department shall collect and compile groundwater data into a statewide groundwater inventory and map.
The department shall use existing sources of groundwater data where those data are available, including
information reported under part 327, information reported under the safe drinking water act, 1976 PA 399,
MCL 325.1001 to 325.1023, and information collected under the groundwater dispute resolution program
created in part 317, but may supplement those data through additional studies if those data are incomplete.
Following completion of the initial statewide groundwater inventory and map, the department shall update the
statewide groundwater inventory and map as new information becomes available. The department shall
include data on all of the following in the statewide groundwater inventory and map:

(a) Location and water yielding capabilities of aquifers in the state.
(b) Aquifer recharge rates in the state, if available to the department.
(c) Static water levels of groundwater in the state.
(d) Base flow of rivers and streams in the state.
(e) Conflict areas in the state.
(f) Surface waters, including designated trout lakes and streams, and groundwater dependent natural

resources, that are identified on the natural features inventory.
(g) The location and pumping capacity of all of the following:
(i) Industrial or processing facilities registered under section 32705 that withdraw groundwater.
(ii) Irrigation facilities registered under section 32705 that withdraw groundwater.
(iii) Public water supply systems that have the capacity to withdraw over 100,000 gallons of groundwater

per day average in any consecutive 30-day period.
(h) Aggregate agricultural water use and consumptive use, by township.
(2) The department shall make the statewide groundwater inventory and map available to the general
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public.
History: Add. 2003, Act 148, Imd. Eff. Aug. 8, 2003.
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324.32803 Water use advisory council; creation; qualifications and appointment of members;
appointment of technical advisors; duties of council; report.
Sec. 32803. (1) The water use advisory council is created within the department. The council shall consist

of all of the following members:
(a) Four individuals appointed by the senate majority leader as follows:
(i) One individual representing business and manufacturing interests.
(ii) One individual representing public utilities.
(iii) One individual representing a statewide angler association.
(iv) One individual representing a statewide agricultural organization.
(b) Four individuals appointed by the speaker of the house of representatives as follows:
(i) One individual representing registered well drilling contractors with hydrology and drilling field

experience.
(ii) One individual representing local units of government.
(iii) One individual representing agricultural irrigators.
(iv) One individual representing wetlands conservation organizations.
(c) Five individuals appointed by the governor as follows:
(i) One individual representing municipal water suppliers.
(ii) One individual representing a statewide conservation organization.
(iii) One individual representing a statewide riparian landowners association.
(iv) One individual representing professional hydrologists and hydrogeologists, as defined in section

32706c, with hydrogeology field experience.
(v) One individual representing Indian tribes.
(d) Four individuals appointed by the director as follows:
(i) One individual representing nonagriculture irrigators.
(ii) One individual representing the aggregate industry.
(iii) One individual representing environmental organizations.
(iv) One individual representing local watershed councils.
(e) Six individuals serving as ex officio, nonvoting members, representing the department, the department

of agriculture and rural development, the department of natural resources, the office of the Great Lakes, the
Michigan geological survey, and the attorney general.

(2) The appointments to the council under subsection (1) shall be made not later than 60 days after the
effective date of the 2018 amendatory act that amended this section. The individual making the appointment
under subsection (1) shall give consideration and deference to individuals currently serving on the
department's water use advisory council.

(3) An individual appointed to the council shall serve for a term of 4 years, and may be reappointed.
Individuals appointed to the council serve without compensation. A vacancy on the council shall be filled in
the same manner as the original appointment.

(4) The council may elect co-chairs, form committees, set meeting schedules and work plans to address the
council's responsibilities as provided by law, address charges from the department, and establish priorities.
Members of the council may participate in any committees created by the council. Members of the council
shall strive to make recommendations by consensus vote, and may submit opposition statements that must be
included in the council's report under subsection (7).

(5) The council may appoint technical advisors with specific scientific, technical, legal, and similar
expertise relevant to the council's responsibilities. Technical advisors may participate in any council meetings,
committees, or subgroups created by the council but shall not vote on recommendations made by the council
to the department or legislature under subsection (7).

(6) A meeting of the council must be held in compliance with the open meetings act, 1976 PA 267, MCL
15.261 to 15.275.

(7) The council shall do all of the following:
(a) Make recommendations to the department, the department of agriculture and rural development, the

department of natural resources, and the legislature on the implementation of part 327, including all of the
following:

(i) Strategies for collection, verification, and use of data, including geology, aquifer characteristics, and
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groundwater and surface water hydrology.
(ii) Improvement, verification, regionalization, and integration of models used in the water withdrawal

assessment tool and site-specific review, including models developed by private and public entities,
organizations, or individuals.

(iii) Identification of research, public-private partnerships, training, and changes to the water withdrawal
assessment tool needed to improve the department's ability to implement part 327 and to improve the water
withdrawal assessment process under part 327.

(b) Study and make recommendations, as needed or as requested by the relevant standing committees of
the legislature or the department, regarding the development and refinement of the water withdrawal
assessment process under part 327.

(c) Make recommendations on reconciling conflicts in state laws related to the use of the waters of the
state.

(d) At least every 2 years after the effective date of the 2018 amendatory act that amended this section,
provide a report to the senate majority leader, the speaker of the house of representatives, and the standing
committees of the legislature with jurisdiction primarily related to natural resources and the environment that
makes recommendations regarding how the water withdrawal assessment process under part 327 could be
improved. The report shall contain specific recommendations on the use of the assessment tool, the
site-specific review process, the permitting process, the staffing, budgetary, software, and other resources
required by the departments to successfully implement part 327, and any other measure that the council
determines would improve the water withdrawal assessment process under part 327.

History: Add. 2003, Act 148, Imd. Eff. Aug. 8, 2003;Am. 2006, Act 34, Imd. Eff. Feb. 28, 2006;Am. 2008, Act 189, Imd. Eff.
July 9, 2008;Am. 2018, Act 509, Imd. Eff. Dec. 28, 2018.

Compiler's note: For abolishment of the groundwater conservation advisory council and transfer of its powers and duties to the
department of environmental quality, see E.R.O. No. 2007-5, compiled at MCL 324.99907.

For transfer of powers and duties of water resources conservation advisory council from department of natural resources to natural
resources commission, and abolishment of the advisory council, see E.R.O. No. 2009-31, compiled at MCL 324.99919.
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