SMALL WIRELESSCOMMUNICATIONSFACILITIESDEPLOYMENT ACT (EXCERPT)
Act 365 of 2018

460.1323 Attaching entity; standards; compliance; rate; civil action.

Sec. 23. (1) An attaching entity, and all contractors or parties under its control, shal comply with
reliability, safety, and engineering standards adopted by the governing body of a municipally owned €electric
utility, including, but not limited to, the following:

(a) Applicable engineering and safety standards governing installation, maintenance, and operation of
facilities and the performance of work in or around the municipally owned electric utility nonauthority poles
and facilities.

(b) The "National Electric Safety Code" published by the Institute of Electrical and Electronics Engineers.

(c) Regulations of the United States Occupational Safety and Health Administration.

(d) Other reasonable safety and engineering requirements to which municipaly owned electric utility
facilities are subject by law.

(2) The governing body of a municipally owned electric utility may require an attaching entity to execute
an agreement for wire or cable attachments to nonauthority poles or related infrastructure.

(3) The governing body of a municipally owned electric utility shall not charge an attaching entity a rate
for wire or cable pole attachments within the communication space on a nonauthority pole greater than the
maximum allowable rate pursuant to 47 USC 224(d) and (€) as established in Federa Communications
Commission Order on Reconsideration 15-151.

(4) Subject to section 27, an attaching entity may commence a civil action for injunctive relief for a
violation of this section. The attaching entity shall not file an action under this subsection unless the attaching
entity has first provided the municipally owned electric utility with a written notice of the intent to sue.
Within 30 days after the municipally owned electric utility receives written notice of intent to sue, the
municipally owned electric utility and the attaching entity shall meet and make a good-faith attempt to
determine if there is a credible basis for the action. If the parties agree that there is a credible basis for the
action, the governing body of the municipally owned electric utility shall take all reasonable and prudent steps
necessary to comply with the applicable requirements of this section within 90 days after the meeting.

History: 2018, Act 365, Eff. Mar. 12, 2019.
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