
MICHIGAN TELECOMMUNICATIONS ACT (EXCERPT)
Act 179 of 1991

484.2203 Commencement of case; filing; emergency relief order; burden of proof;
investigation; hearings; judicial review; continuation of service; posting security;
alternative dispute process; additional relief; motion for stay.
Sec. 203. (1) Upon receipt of an application or complaint filed under this act, or on its own motion, the

commission may conduct an investigation, hold hearings, and issue its findings and order under the contested
hearings provisions of the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(2) If a complaint filed under this section alleges facts that warrant emergency relief, the complainant may
request an emergency relief order. On the date of filing, the complaint and request for emergency relief shall
be hand-delivered to the respondent at its principal place of business in Michigan. The commission shall
allow 5 business days for a filing in response to the request for emergency relief. The commission shall
review the complaint, the request for emergency relief, the response, and all supporting materials and
determine whether to deny the request for emergency relief or to conduct an initial evidentiary hearing. The
initial evidentiary hearing shall be conducted within 5 business days from the date of the notice of hearing and
the commission shall issue an order granting or denying the request for emergency relief. An order for
emergency relief may require a party to act or refrain from action to protect competition. Any action required
by an order for emergency relief shall be technically feasible and economically reasonable and the respondent
shall be given a reasonable period of time to comply with the order. At the hearing for emergency relief, the
respondent has the burden of showing that the order is not technically feasible and not economically
reasonable. If the commission finds that extraordinary circumstances exist that warrant expedited review
before the commission's issuance of a final order, it shall set a schedule providing for the issuance of a partial
final order as to all or part of the issues for which emergency relief was granted within 90 days of the issuance
of the emergency relief order.

(3) An order for emergency relief may be granted under subsection (2) if the commission finds all of the
following:

(a) That the party has demonstrated exigent circumstances that warrant emergency relief.
(b) That the party seeking relief will likely succeed on the merits.
(c) That the party will suffer irreparable harm in its ability to serve customers if emergency relief is not

granted.
(d) That the order is not adverse to the public interest.
(4) The commission may require the complainant to post a bond in an amount sufficient to make whole the

respondent in the event that the order for emergency relief is later found to have been erroneously granted.
(5) An order for emergency relief shall expire upon the sooner of any of the following:
(a) Ninety days after its issuance.
(b) Issuance of the commission's partial final order.
(c) An earlier date set by the commission. Notwithstanding this subsection, the commission may extend the

emergency relief order to a date no later than the date on which the final order in the proceeding is issued.
(6) An order granting or denying emergency relief under subsection (2) shall be subject to immediate

review in the court of appeals as a matter of right by the party aggrieved. The review shall be de novo and
shall comply with Michigan court rule 7.211(c)(6). The court may stay an order granting emergency relief
upon the posting of a bond or other security in an amount and on terms set by the court. Regardless of
whether an appeal is made under this subsection, the commission shall proceed with the case and issue a final
order as otherwise required under this section.

(7) An application or complaint filed under this section shall contain all information, testimony, exhibits,
or other documents and information within the person's possession on which the person intends to rely to
support the application or complaint. Applications or complaints that do not meet the requirements of this
subsection shall be dismissed or suspended pending the receipt by the commission of the required
information. If the complainant or applicant requires information in the possession of the respondent, not
within the complainant's or applicant's possession, the commission may allow a reasonable opportunity for
discovery to allow the complainant or applicant to provide all relevant information, testimony, exhibits, or
other documents on which the complainant or applicant intends to rely to support its application or complaint.

(8) The burden of proving a case filed under this act is with the party filing the application or complaint.
(9) In a contested case under this section, the commission can administer oaths, certify all official acts, and

compel the attendance of witnesses and the production of papers, books, accounts, documents, and testimony.
(10) Except as otherwise provided in this section, the commission shall issue a final order in a case filed

under this section within 90 days from the date the application or complaint is filed.
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(11) Except as provided for a hearing involving a request for emergency relief, if a hearing is required, the
applicant or complainant shall publish a notice of hearing as required by the commission within 7 days of the
date the application or complaint was filed or as required by the commission. The first hearing shall be held
within 10 days after the date of the notice. If a hearing is held, the commission shall have 180 days from the
date the application or complaint was filed to issue its final order. If the principal parties of record agree that
the complexity of issues involved requires additional time, the commission may have up to 210 days from the
date the application or complaint was filed to issue its final order. If the application or complaint is subject to
section 203a, the commission shall have an additional 60 days to issue its final order.

(12) An order of the commission under this act is subject to appellate review as of right in the court of
appeals. The appeal shall be initiated by the filing of a claim of appeal with the court of appeals within 30
days of the issuance of an order or within 30 days of an order issued on a petition for rehearing of an order.

(13) If a complaint is filed under this section by a provider against another provider, the provider of service
shall not discontinue service during the period of the contested case, including the alternative dispute process,
if the provider receiving the service has posted a surety bond, provided an irrevocable letter of credit, or
provided other adequate security in an amount and on a form as determined by the commission.

(14) Except if there is a request for emergency relief under this section, if the complaint filed under this
section involves an interconnection dispute between providers, the commission shall require the parties to
utilize the alternative dispute process under section 203a.

(15) In addition to any other relief provided by this act, the commission or a party may seek to compel
compliance with a commission order by proceedings in mandamus, injunction, or by other appropriate civil
remedies in the circuit court or other court of proper jurisdiction.

(16) Upon the filing of a motion for stay, the commission may, on terms as it considers just, stay the effect
or enforcement of an order, except an order regarding rates or cost studies. A motion for stay, including a
request for setting the amount of any appeal bond, are governed by the provisions for obtaining a stay of a
civil action set forth in R 7.209 of the Michigan court rules. The commission shall decide a motion for stay
within 10 days from the date the motion is filed with the commission.

History: 1991, Act 179, Eff. Jan. 1, 1992;Am. 1995, Act 216, Imd. Eff. Nov. 30, 1995;Am. 2000, Act 295, Imd. Eff. July 17,
2000;Am. 2005, Act 235, Imd. Eff. Nov. 22, 2005.
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