THE INSURANCE CODE OF 1956 (EXCERPT)
Act 218 of 1956

500.3355 Agent; duties; disqualification by facility; notice; request for hearing; ruling by
board of governors; appeal; prohibited conduct by disqualified agent; standards and
procedures.

Sec. 3355. (1) Every agent who is authorized to solicit, negotiate, or effect automobile insurance on behalf
of any participating member shall:

(a) Offer to place automobile insurance through the facility for any qualified applicant requesting the agent
to do so.

(b) If the qualified applicant accepts the offer in subdivision (a), forward the application and any deposit
premium required in accordance with the plan of operation, rules, and procedures of the facility.

(c) Be entitled to receive, and any participating member be entitled to pay, a commission for placing
insurance through the facility at the uniform rates of commission as provided in the plan of operation.

(2) The facility may disqualify an agent from placing automobile insurance through the facility if the agent
persistently violates the facility's rules contained in the facility's plan of operation. The facility shall notify the
agent of his or her disqualification in the manner prescribed in the plan of operation. If an agent is disqualified
under this section, the facility shall notify the commissioner of the disqualification.

(3) An agent may submit a written request for a hearing before the facility's board of governors or its
designee not later than 10 business days after the notice of disqualification isissued. If awritten request for a
hearing is received, the agent's disqualification shall be suspended pending a ruling by the board of governors.
The board of governors or its designee shall hold a hearing not later than 10 business days after receipt of the
written request for a hearing. The board of governors or its designee shall issue a ruling not later than 5
business days after the hearing and shall notify the commissioner of the ruling. A ruling of disqualification by
the board of governors or its designee shall take effect 5 calendar days after the date of the ruling.

(4) A ruling of disqualification by the facility's board of governors or its designee may be appealed to the
commissioner by filing a written notice of appeal with the facility and the commissioner within 30 calendar
days after the date of the ruling. A disqualification ruling shall remain effective during the appeal process to
the commissioner. Upon receipt of an appeal, the commissioner or his or her designee shall provide a hearing
under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, and shall approve,
disapprove, or direct the board of governors or its designee to reconsider its ruling.

(5) On and after the effective date of a disqualification, the disgualified agent shall not do any of the
following during the period of disqualification:

(a) Solicit, negotiate, or effect automobile insurance on behalf of any participating member through the
facility.

(b) Submit new applicationsto the facility.

(c) Service any existing facility policies except as permitted by the facility's user manual under procedures
for disqualified agents.

(d) Be entitled to compensation for either new business applications or renewals.

(e) Obtain any binders or other supplies from the facility. Existing binders or other supplies shall be
surrendered to the facility upon request.

(6) A disgualification under this section does not affect the disqualified agent's authority to place
automobile insurance through an authorized insurer in the voluntary market.

(7) The facility shall amend its plan of operation to establish standards and procedures for disqualifying an
agent from placing automobile insurance through the facility. These standards and procedures shall contain at
least all of the following:

(a) The actions or inactions that may lead to an agent's disqualification.

(b) Standards and procedures under which an agent may petition the facility for removal of the
disqualification.

(c) That written notification must be sent to an agent that has been disqualified that includes at least all of
the following:

(i) The reasons for the disqualification.

(i) The procedure to be followed to appeal the disqualification to the board of governors or its designee.

(iif) The conditions and procedures under which the agent can petition the facility for the removal of the
disqualification.

(d) A procedure under which the disqualified agent may appeal the disgualification to the facility's board
of governors, or its designee, that protects the interests of both the agent and the facility. This procedure shall
include the opportunity for the agent, upon request and payment of a reasonable copying charge, to receive
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any information pertinent to the disqualification.
(e) A notice to the disqualified agent after the board of governors' or designee's ruling as to how the agent
may appeal that ruling to the commissioner or his or her designee if the agent disagrees with the ruling.

History: Add. 1969, Act 346, Eff. Apr. 1, 1970;0 Am. 1979, Act 145, Eff. Jan. 1, 1981;00 Am. 2001, Act 140, Imd. Eff. Oct. 26,
2001.

Compiler's note: Act 143 of 1993, which amended this section, was submitted to the people by referendum petition (as Proposal C)
and rejected by amagjority of the votes cast at the November 8, 1994, general election.

Popular name: Act 218
Popular name: Essentia Insurance
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