
THE INSURANCE CODE OF 1956 (EXCERPT)
Act 218 of 1956

500.3859 Prohibited conduct; violation as misdemeanor; penalty.
Sec. 3859. (1) A person shall not knowingly sell a health insurance policy or certificate to an individual

entitled to benefits under part A or enrolled under part B of medicare with knowledge that the policy or
certificate substantially duplicates health benefits to which the individual is otherwise entitled, other than
benefits to which the individual is entitled under a requirement of state or federal law other than medicare. A
person who violates this subsection is guilty of a misdemeanor punishable by imprisonment for not more than
2 years, or a fine of not more than $10,000.00, or both. The court may order a person convicted under this
subsection to pay restitution to individuals for expenses incurred as a result of violation of this subsection. For
purposes of this subsection, benefits that are payable to or on behalf of an individual without regard to other
health benefit coverage of the individual shall not be considered as duplicative. The selling of a group
certificate or contract of the trustees of a fund established by 1 or more employers, labor organizations, or
both, for employees, former employees, or both, or for members or former members, or both, of labor
organizations, shall not be considered to be a violation of this subsection.

(2) A person shall not falsely assume or pretend to be acting or misrepresent in any way that he or she is
acting under the authority of or in association with medicare or any state or federal agency, for the purpose of
selling or attempting to sell insurance or, in such a pretended character, demand or obtain money, paper,
documents, or any thing of value. A person who violates this subsection is guilty of a misdemeanor
punishable by imprisonment for not more than 2 years, or a fine of not more than $10,000.00, or both.

(3) A person shall not solicit, offer for sale, or deliver a medicare supplement policy in this state, unless the
policy has been approved by the commissioner. A person who violates this subsection is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year, or a fine of not more than $5,000.00, or
both.

History: Add. 1992, Act 84, Imd. Eff. June 2, 1992.

Popular name: Act 218
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