
THE INSURANCE CODE OF 1956 (EXCERPT)
Act 218 of 1956

500.7918 Property and casualty guaranty association; powers generally.
Sec. 7918. (1) The association may borrow funds when necessary to implement this act.
(2) The association, either in its own name or through a servicing facility, may sue or be sued, and may use

the courts to assert or defend any rights the association may have under this chapter, to the extent necessary to
fully exercise its rights and perform its duties under, and to implement, this chapter.

(3) The association may retain and employ legal counsel in its discretion to represent the association in all
respects.

(4) The association may bring an action against any third party administrator, agent, attorney, or other
representative of the insolvent insurer to obtain custody and control of all claims information, including all
files, records, and electronic data related to an insolvent company that are appropriate or necessary for the
association, or a similar association in other states, to carry out its duties under this act. The association shall
have the absolute right through emergency equitable relief to obtain custody and control of all claims
information in the custody or control of the third party administrator, agent, attorney, or other representative
of the insolvent insurer, regardless of where the information may be physically located. In bringing the action,
the association is not subject to any defense, lien, possessory or otherwise, or other legal or equitable ground
for refusal to surrender claims information that might be asserted against the liquidator of the insolvent
insurers. If litigation is necessary for the association to obtain custody of the claims information requested and
it results in the relinquishment of claims information to the association after refusal to provide the information
in response to a written demand, the court shall award the association its costs, expenses, and reasonable
attorney fees incurred in bringing the action. This section does not affect the rights and remedies that the
custodian of the claims information may have against the insolvent insurers, so long as those rights and
remedies do not conflict with the rights of the association to custody and control of the claims information
under this act.

(5) Upon request of the commissioner, consent of the association, and appointment by the court, the
association may act as deputy receiver in delinquency proceedings under chapter 81.

History: Add. 1969, Act 277, Imd. Eff. Aug. 11, 1969;Am. 1980, Act 41, Imd. Eff. Mar. 17, 1980;Am. 2001, Act 182, Imd. Eff.
Dec. 21, 2001;Am. 2006, Act 364, Imd. Eff. Sept. 18, 2006.

Popular name: Act 218
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