REVISED JUDICATURE ACT OF 1961 (EXCERPT)
Act 236 of 1961

600.2967 Recovery of damages by firefighter or police officer; circumstances as proof;
construction of section; definitions.

Sec. 2967. (1) Except as provided in section 2966, a firefighter or police officer who seeks to recover
damages for injury or death arising from the normal, inherent, and foreseeable risks of his or her profession
while acting in his or her official capacity must prove that 1 or more of the following circumstances are
present:

(8) Aninjury or resulting death that is a basis for the cause of action was caused by a person's conduct and
that conduct is 1 or more of the following:

(i) Grossly negligent.

(i) Wanton.

(iii) Willful.

(iv) Intentional.

(v) Conduct that results in a conviction, guilty plea, or plea of no contest to a crime under state or federal
law, or alocal criminal ordinance that substantially corresponds to a crime under state law.

(b) The cause of action is a product liability action that is based on firefighting or police officer equipment
that failed while it was being used by the firefighter or police officer during the legally required or authorized
duties of the profession, which duties were performed during an emergency situation and which duties
substantially increased the likelihood of the resulting death or injury, and al of the following are true:

(i) The negligent person is not someone whose act or omission resulted in the firefighter's or police
officer's presence at the place where the injury occurred; or the person is someone whose act or omission
resulted in the firefighter's or police officer's presence at the place where the injury occurred and the action is
based on an act by that person that occurred after the firefighter or police officer arrived at the place where the
injury occurred.

(i) The negligent person is not someone from whom the firefighter or police officer had sought or obtained
assistance or is not an owner or tenant of the property from where the firefighter or police officer sought or
obtained assistance.

(iif) The negligent person is not someone who is an owner or tenant of the property that the firefighter or
police officer was on in his or her official capacity; or the person is someone who is an owner or tenant of the
property that the firefighter or police officer was on in his or her official capacity and the action is based on an
act by that person that occurred after the firefighter or police officer arrived at the place where the injury
occurred.

(c) An injury or resulting death that is a basis for the cause of action was caused by a person's ordinary
negligence and al of the following are true:

(i) The negligent person is not someone whose act or omission resulted in the firefighter's or police
officer's presence at the place where the injury occurred; or the person is someone whose act or omission
resulted in the firefighter's or police officer's presence at the place where the injury occurred and the action is
based on an act by that person that occurred after the firefighter or police officer arrived at the place where the
injury occurred.

(if) The negligent person is not someone from whom the firefighter or police officer had sought or obtained
assistance or is not an owner or tenant of the property from where the firefighter or police officer sought or
obtained assistance.

(iii) The negligent person is not someone who is an owner or tenant of the property that the firefighter or
police officer was on in his or her official capacity; or the person is someone who is an owner or tenant of the
property that the firefighter or police officer wason in his or her official capacity and the action is based on an
act by that person that occurred after the firefighter or police officer arrived at the place where the injury
occurred.

(iv) Thefirefighter or police officer was engaged in 1 or more of the following:

(A) Operating, or riding in or on, a motor vehicle that is being operated in conformity with the laws
applicable to the general public.

(B) An act involving the legally required or authorized duties of the profession that did not substantially
increase the likelihood of the resulting death or injury. The court shall not consider the firefighter or police
officer to have been engaged in an act that substantialy increased the likelihood of death or injury if the
injury occurred within a highway right-of-way, if there was emergency lighting activated at the scene, and if
the firefighter or police officer was engaged in emergency medical services, accessing a fire hydrant, traffic
control, motorist assistance, or atraffic stop for a possible violation of law.
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(2) This section shall not be construed to affect a right, remedy, procedure, or limitation of action that is
otherwise provided by statute or common law.

(3) Asused in this section:

(8) "Grossly negligent” means conduct so reckless as to demonstrate a substantial lack of concern for

whether injury results.
(b) "Person" means an individual or a partnership, corporation, limited liability company, association, or

other legal entity.
(c) "Product liability action" means that term as defined in section 2945.

History: Add. 1998, Act 389, Imd. Eff. Nov. 30, 1998.

Compiler'snote: Enacting section 1 of Act 389 of 1998 provides:
“Enacting section 1. Sections 2965, 2966, and 2967 of the revised judicature act of 1961, 1961 PA 236, MCL 600.2965, 600.2966,

and 600.2967, as added by this amendatory act, do not apply to a cause of action arising before the effective date of this amendatory act.”
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