
CHILD CARE ORGANIZATIONS (EXCERPT)
Act 116 of 1973

722.117a Provisional license.
Sec. 7a. (1) A provisional license may be issued to a child care organization that is temporarily unable to

conform to the rules. The issuance of a provisional license shall be contingent upon the submission to the
department of an acceptable plan to overcome the deficiency present in the child care organization within the
time limitations of the provisional licensing period.

(2) A provisional license expires 6 months after the date of issuance and may be issued not more than 3
times. The renewal of a provisional license shall be contingent upon the submission of a new application and
approval by the appropriate department. At the end of the 6 months, the department shall either issue a regular
license, refuse to renew the license as provided in section 11, or modify to a provisional license as provided in
this section.

(3) The department may modify the license of a child care organization to a provisional license when the
licensee willfully and substantially violates this act, the rules promulgated under this act, or the terms of the
license. A license cannot be modified unless the licensee is given written notice of the grounds of the
proposed modification. If the proposed modification is not appealed, the license will be modified. The
proposed modification must be appealed within 30 days after receipt by writing the director or director's
designee. Upon receipt of the appeal, the director or director's designee must initiate the provisions of
chapters 4 and 5 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.292. Notice of
a hearing must be given to the licensee by personal service or delivery to the proper address by certified mail
not less than 2 weeks before the date of the hearing. The decision of the director must be made as soon as
practicable after the hearing and forwarded to the licensee by certified mail not more than 10 days after that.
The formal notice and hearing requirement in this subsection does not apply if the licensee and the department
comply with subsection (4).

(4) The department may immediately modify a license without providing written notice of the grounds of
the proposed action or giving the licensee 30 days to appeal if the licensee, in writing, does the following:

(a) Waives the requirement that the department provide written notice of the grounds for the proposed
action.

(b) Waives the 30-day time frame in which to submit a written appeal to the proposed action.
(c) Waives the right to implement the provisions of chapters 4 and 5 of the administrative procedures act of

1969, 1969 PA 306, MCL 24.271 to 24.292.
(5) As used in this section:
(a) "Substantially violates" means repeated violations or noncompliance of this act, a rule promulgated

under this act, or the terms of a license that jeopardizes the health, safety, care, treatment, maintenance, or
supervision of individuals receiving services or, in the case of an applicant, individuals who may receive
services.

(b) "Willfully violates" means, after receiving a copy of the act, the rules promulgated under the act and,
for a license, a copy of the terms of a license, or a previous citation for a violation of this act or a rule
promulgated under this act, a licensee or an applicant knew or had reason to know that his or her conduct was
a violation of the act, rules promulgated under the act, or the terms of a license.

History: Add. 2017, Act 258, Eff. Mar. 28, 2018.

Compiler's note: For transfer of powers and duties relative to the licensing and regulation of child caring institutions, child placing
agencies, foster family homes, foster family group homes, and court-operated facilities from department of licensing and regulatory
affairs to the department of health and human services, see E.R.O. No. 2018-6, compiled at MCL 722.110.

For the transfer of all powers and duties related to the licensing and regulation of children's camps, child care centers, day care
centers, family day care homes, and group day care homes from the department of licensing and regulatory affairs to MiLEAP, see
E.R.O. No. 2023-2, compiled at MCL 388.1283.
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